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Y /ORDER

PER GEORGE MATHAN, JUDICIAL MEMBER:

This is an appeal filed by the Assessee against the order of the learned
Commissioner of Income Tax (Appeals)-12, Chennai in appeal No. L. T.A.

No0.4/CIT(A)-12/2016-17 dated 27.11.2017 for the Assessment Year 2013-14.

2. Mr. Kaushik. M, Advocate represented on behalf of the Assessee and

Mr. AR.V.Sreenivasan, JCIT represented on behalf of the Revenue.
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3. It was submitted by the learned Authorized Representative that the only
issue in the assessee’s was against the action of the learned CIT(A) in
confirming the disallowance of the loss on account of the death of live-stock to
the extent of Rs.14.00 lakhs. It was submitted by the learned Authorized
Representative that the assessee is running a Dairy Farm under the name and
style as M/s. T.G. Farm. During the relevant assessment year, there was
death of twenty buffaloes out of more than three-hundred buffaloes maintained
by the assessee. It was a submission that the assessee had taken the total
cost of the buffaloes as maintained in his books divided by the number of
buffaloes and then multiplied the said derivative by twenty representing the
death of the life-stock and had claimed an amount of Rs.14.00 lakhs as loss.
The learned Authorized Representative drew our attention to the balance
sheet and profit and loss account as also the statement of fixed assets in
respect of his dairy farm. The learned Authorized Representative submitted
that the total value of the live-stock as on 01.04.2012 was Rs.2,64,05,283/-.
Out of the said life-stock, the assessee had sold a few and on account of the
death of twenty buffaloes, the same was valued at Rs.14.00 lakhs and the total
deletions from the live-stock was at Rs.64,12,000/-. It was a submission that
the Assessing Officer disallowed the assessee’s claim by holding that the
assessee had not produced any evidence to show as to how the loss figure
was arrived at. It was a submission that on identical reasons the learned
CIT(A) had confirmed the disallowance. It was a submission that the

Certificate from the Veterinary Doctor has also been produced, wherein the
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cost of the buffaloes had been clearly mentioned to be around Rs.70,000/- per

buffalo. It was a submission that there was no other way that the assessee

could have valued the live-stock.

4, In reply, the learned Departmental Representative vehemently

supported the order the learned Assessing Officer and the learned CIT(A).

5. We have considered the rival submissions and perused the material

available on record.

6. The assessee has maintained his books in respect of the dairy farm run
by him. The assessee has also shown the deduction in respect of the life-
stock to an extent of Rs.64,12,000/- . The assessee has also produced before
the lower authorities a Certificate from the Veterinary Doctor specifying that the
dead buffaloes could have cost an amount of Rs.70,000/- each. The death of
the buffaloes nor the loss in respect of the buffaloes are doubted by the
Revenue. The assessee has followed a particular method for determining the
cost of his loss. The said live-stock admittedly is not a depreciable asset. A
dead buffalo would also admittedly have no value. The method adopted by the
assessee has also not been shown to be wrong by the Revenue. The
Assessing Officer has a only mention that he is not accepting the valuation. |If
that is so, then it was for the Assessing Officer to adopt any other proper or
scientific method of valuation which he felt is the right method. This has not
been done by the Assessing Officer. The loss of the live-stock being an

accepted fact and the Assessing Officer having not put forward an alternative
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valuation, we are of the view that the valuation as adopted by the assessee by
adopting the cost as mentioned by the Veterinary Doctor is an acceptable

method on the facts of the case.

7. In the result, the Assessing Officer is directed to grant the assessee the

loss of Rs.14.00 lakhs in respect of the death of the fourteen buffaloes as

claimed by the assessee.

8. In the result, the appeal of the assessee is allowed.

Order pronounced in the open Court on 18" December, 2019 in Chennai.
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